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Honoreble George H. Sheppard
Coaptreller of Publio Accounts
Austin, Toxas

Dear Siri gpinigg No. 0-4566 to v
ot @ proper party to whom the
ovney of proporty should pay
redezpt money,.vithin tho
redemntion perdod,“where the
ropzrty has beea forooclosed
upob, advertised fof sale,
'/ana bought in by & taxing
unit and vhero subsequently
the’ taxing unitis pight to
réceive thaiedenption money
hag - boon egsigned to a pur-

///'\ chtiger at private sale, all

_ \\\\\ 8s provided in Article T345-b,
™ of-Vernoa'e Civil Statutee of

N ’ ’ d \\ .\\ Tew -

' voos N

Yo have received and gonsidered your request for
an opinion of this department. The fact situation submitted
by you is thot & taxing unit has bought in property, in the
roguler ranner, as provided in Section 9 of Article 7345-b,
of Verront's Civil Statutes of Texns, at & tax sale And within
thas sccond year of the redsmntioa hss sold the interssis of
the taxing units {o such property to en individual, such in-
dividesl having no interest in ths property, for an anount
lcas than ths adjudged value or the total anount of tho judg-
want in the tax suit. Esfore naking ths assignment of the
right to recelve the redenmpiioa money, the purchasing taxing
unit, properly ovtalnsd written coazont from the other tax-
ing units, vhich were psrtics to the sult end Judgment. Your
Quastion, then, unon thege facts, is: To vhom should the re-
demption paymeat bo mado, by the ownor of the properiy, under
the fact situation sudbmitted? ~

Article T345-b, of Vernon's Civil Statutes of Texas,
Seetion 12, provides: _ :
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"In all sults heretofore or hereafter filed
to ocollect dolinquent taxes azainst property, Jjudg-
~ ment 1ln sald sult shall provide for lssuvance of

vrit of possession vithin tventy (20) days after i

the period of redemption shall have expired to the
purchaser at foreclosure sale or his assigns; but

vhenever land is sold under Jjudcment in such suit =l

for taxes, the owner of such property, or eanycne
having an interest therein, or thelr heirs, assigns
or legal representatives, may, wvithin twvo 12) years
fron tho date of such sale, have the right to re-
decnm sald property on the followingz basis, to-vits
(1) vitain the first year of the redemption period,
upon the payment of the amount bid for the property
by the purchaser at such sale, including & COns
(g .00) Lollar tax deed recording fce and all
taxes, penalties, interest and ccats thereafter
paid thercon, plus tventy-five psr ceat (253) of
the aggregate total; (2) within ths last yeer of
the redenption period, upon the peyment of the
arount bid for the property by the rpurchaser at
such sale, inocluding & One ($1.00) Dollar tax deed
“recording fee and all taxes, ponaltiss, interest
and costs thereaftor paid therecm, plus fifiy per
oent (50%) of the ezpregate total,

vy i L v gy, -
':‘-".'.‘.'f";'l-' b A

*In addition to redeening direct from tha
purchascey &3 aforesaid, rederption may also de
pede upen tho basis horcinabove dofined, &s pro-
vided in Articles 7284 and 7235 of the Rovised
Civil Statutes of Texas of 1925.% -

Ve bhave been unable to find a casoe ccnatruing tha
statute, quoted ebove, with regard to vhom the redempiion
money 1s to be pald by the owner vhere the ownsr doalres to
rcdeenm the property within the redemption perlod,

We think the holdinz of this dspartment in opinion
Ko, 0-1965 is applicable to the construction of the word “"pur-

chaser® &3 used in said Section 12 of Article T345-b, from
vhioch opinion we Quotes

"section 12 of Artlcle 7345b in its lzng-
nage applies to all ‘purchaserst! at tax sales,
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vhich general classification would include the Oity
of El Faso. .

*The method of redemption as provided in ssid
seotion would apply to all tax suits brousht uader
the euthority of Artiocle 7345b., The redemption
nay bo made from the purchaser at the first fore-
cloatre sale. Under authority of Seotiona 8 and 9

" of the Act the purchaser may be one of thd ttaxing
unfits,.,' 'Taxing unitat as defined in Seoticn l
of Artiole T345b include fthe 3tate of Yoxas or
any town, city or county in seid Stete, or any
corporation or district orgenized under the lavs
of the'State wvith authority to levy end collect
‘taxes, -

‘"The language of Section 9 cf Article 73450
clearly indicates that a 'taxing unitt ig classi-
fied as a fpurchaser! « + & :

®Had the lLegislature intended to mske a sopar-
ate rule for the redexption of property from & toxe-
ing unit vhioch vas tne purchaser &t the original
foreclosurs sale, bsotion 12 of Article 7T345b vould
have included such examption, Eowever, the Lagis«
lature say fit to make section 12 and the penalty.
provisions previded thereln apply indiscriminate-
1y to all purchasers o tholr assignces at the {ore-
closure zale. You are therefore advissd that in.
redeening property from the City of E1 Paso in &
¢case vhere sald City has purchased property at &
tax foreclosure aalo under the authority of Sections
8 and 9 of Article T345b, Seetion 12 cf said Arti-
cle would apply and the peraon secking to rodeem
the property would have to pay the penaltles of re-
demption provided in such section.”

Ye believe that the last sentence of Section 12 of
Article T345-b, guoted avove, leaves no deubt but vhat the leg-
islature intended that the original owner shculd redeem his
property by raying the redemptioan mopey to the criginal pur-
cthaser et the tax sale. A careful reading of sald Lrticle
T345-b shows that there is only ons s&le really contewplated
therein and that 1s tho sale which occurred, under yowr facto,

" when the taxing unit .Dougbt the property ia at the Sheriff's



OB ey A ey L

" Honorable George H., Sheppard, page

sale purs unnt to the tax.judgment. The taxing unit, or e&n
sndividusal purchaser, buying the prepsrty &t such a tax scle,
pay, &ccording to our Opinion No. 0-950, & c2py of vhich 1e
enclosed for your information, assign the risht to receive the
redemption noney at any time within the rede:ption paricd to

& purchaser at a private sale for leas than ths exsunt of the
Judgnont on the adjudged value, vhichever 13 the lover. We
think that the person recsiving the right to coliect tha re-~
dexption monoy, from the tsxing unit, in such instances, 1is
merely en assignse and could not be considered, for the pur-
posces of this discussion, & purchaser in the ordinary mesning
of the vord. Ve think our position in the matter is strengthen-
ed waen Articles 7283 and 7285, of Vernon's Civil Statutes of
Tcxas, refesrred to in ths last sentence of esid Seetion 12 of
Article 7345-b, ere conzidsered, The method of redempiiocn, pro-
vidod in said Articles 7284 end 7295, rupra, clesrly contem-
platos, we think, that the owner be required to look oaly to
the original purcheser et the original tex szle,.and not to

en assignes of said originel purchaser in order to redesem

his property in the manmer provided in eaid stefutes,

Statutes concerning the right of an ovner to redeeon
. his property vaiclh hes bgen foreclosad upon and scld for do-
linquant taxes aro libarally construed in fevor of the owmnor,
Turner v. Saith, 119 8. W. 922, error refused. This depsrti-
ment has held in Opinion Ho, 0-950, in coﬁstruing Ariicle
7345-b, supra, that the ownor of property “may redeem the
1lend durinz the rodemption poriod by paying ths required
epount directly to the purchaser, althoush he has notice of
the agsigamsnt of his right to receive tho money to another.®

From the foregoingz consideratione, you are respect-
fully sdvised, in answer to your question, that, undor the
facts submitted by you, the ovmer may pro2erly pay the redeomd-
tion money to the taxing unit purchasing tha propsriy at tho
original tax s2le., Ve believe, however, that tho owasr could
Pay the redemption money t6 the esaiznsze of ths orizinal pur-
c¢haser £nd recoive from such vendee a rslcage or conveyance
of the asaignee's rights., This c¢ould ba dons by tas exocu-
tion of & quit claim deed by the essignea to ths propsriy ovner.
In pursuing this procedure, howvaver, the owvmer would act at
his ova risk as to vhether the parson to vhoa he mekes the
payment is in feol the true and proper assignes,
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Ve think it might be proper to sdd kere that vhere
& purchaser, whether the purchaser be a taxing unit or & per~
son, assigns his right to rcceive the redsmption money froa
‘the owner, or the ovner's heirs or agssigns, but subsoquently
receives the redemption noney, he would be obligated, we think,
in scoordance vith ths terss and provisions of his assignment
or contract, to pey the money ovor to the person vho is then,
onder the ccntract or assignnent, possessed of the right to
roceive the seme, .

- Ve trust that in this manner we have fully ansvered

your 1nqu;ry.
. Yours very truly

oo ATTORNEY GENERAL OF TEXAS
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N\ By
. Harold MceCracken
Assistant
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